
ACTION ITEM 
 
Date: May 24, 2021 

To: Kari Cremascoli, Ph.D. 
 Superintendent 
 
From: Corey Bultemeier  
 Chief School Business Official 
 
Subject: Donation Agreement between Romona Elementary School PTA and the 

Wilmette Public Schools District 39 Board of Education  
 
 
Proposed Action by Board of Education 
Approve Donation Agreement between Romona Elementary School PTA and the Wilmette 
Public Schools District 39 Board of Education. 
 
Background 
Romona School’s PTA worked with the building’s administration and staff in an effort to improve 
the playground. The PTA worked with a variety of vendors to review a wide range of playground 
equipment options that would meet the playground needs at Romona school. The PTA has entered 
into contracts with two vendors, one for the purchase of playground equipment and the other for 
the installation. To fund this large playground renovation, the PTA was able to raise over $80,000 
to put toward this project. As a reminder, the D39 Board of Education had agreed to contribute 
$30,000 if the PTA was able to meet the fundraising goals. The donation agreement has been 
reviewed by D39’s legal counsel and is very similar to the agreement used with the Central PTA in 
2020. The project is scheduled to be completed no later than August 13, 2021. 
 
The administration recommends approval of the proposed action item as written. 
 
 
Attachments:  
Donation Agreement 

 
Recommended for approval 
by the Board of Education 
 
  
 
Kari Cremascoli, Ph.D. 
Superintendent 

 
 

DEPARTMENT OF FINANCE & OPERATIONS 
Wilmette Public Schools 



 

DONATION AGREEMENT BY AND BETWEEN  
ROMONA ELEMENTARY SCHOOL PTA 

AND  
THE BOARD OF EDUCATION OF WILMETTE PUBLIC SCHOOL DISTRICT NO. 39 

 
THIS DONATION AGREEMENT (“Agreement”) is made and entered into this 24th 

day of May, 2021, by and among Romona Elementary School PTA, an Illinois not for profit 
corporation (collectively, “Donor”) and the Board of Education of Wilmette Public School 
District No. 39, Cook County, Illinois (“Donee”). 
 

WITNESSETH: 
 

WHEREAS, Donee currently holds title to Romona Elementary School, located at 600 
Romona Road, Wilmette, IL 60091 (“Real Estate”); and 
 

WHEREAS, Donor desires to conduct fundraising so as to be able to construct a 
playground at the Real Estate for the use and benefit of the children of the school district (the 
“Project”); and 

 
WHEREAS, pursuant to Section 5/16-1 of the School Code (105 ILCS 5/16-1), the 

Donee is authorized to receive donations intended for a certain purpose and is also authorized to 
no longer use such donations for their stated purposes if the Donee determines it is no longer 
possible, practical or prudent to do so; and 
 
 WHEREAS, Donor desires to gift the Project to Donee, and Donee desires to accept the 
Project, upon the terms and conditions hereinafter set forth. 
 

NOW, THEREFORE, in consideration of the mutual covenants and promises of the 
Donor and Donee, and other good and valuable consideration, the receipt and sufficiency of 
which are hereby expressly acknowledged, the Donor and Donee hereby agree as follows: 
 
1. Fund Raising.  Donor shall proceed in good faith to raise sufficient funds to construct 
the Project in accordance with the terms and conditions of this Agreement so that the Project can 
be finally completed by August 13, 2021. 
 
2. Design and Construction of the Project.  Donors shall construct the Project at a 
mutually acceptable location on the Real Estate in accordance with design attached hereto on 
Exhibit A, which Exhibit is incorporated into this Agreement.  The final plans and specifications 
for the Project must be mutually agreed to by the parties in writing prior to the commencement 
of construction of the Project. The Project shall be constructed in accordance with all applicable 
laws, rules, regulations and ordinances. 

 
3. Construction Schedule.  Construction of the Project shall commence on a mutually 
agreeable date and shall be completed within a reasonable time thereafter.   

 
4. Contract for Construction of the Project. Donor shall contract with a duly licensed and 
qualified contractor to construct the Project in accordance with the design on Exhibit A, as well 



as in accordance with all applicable laws, rules, regulations, and ordinances. Donor shall not 
enter into the Contract without Donee’s approval as to the terms and conditions of the Contract, 
which such terms shall include, but not be limited to, requirements for the payment of prevailing 
wages, obligations to obtain payment and performance bonds, prohibitions on discrimination as 
required by applicable law, provision of lien waivers, and satisfactory insurance provisions and 
indemnification provisions.  It shall be Donor’s obligation to ensure the Project is completed in 
accordance with the Contract.  Donor shall ensure that no liens are recorded against the Real 
Estate as a result of the construction of the Project. In the event a lien is recorded or asserted 
against the Real Estate that relates to the construction of the Project, Donor shall either (i) 
promptly cause such lien to be released or (ii) Donor may contest such lien in court, provided 
that Donor posts a sum in the amount of the lien with the court. If Donor fails to cause the release 
of such lien or fail to contest such lien in court in accordance with the terms of this Paragraph 
within thirty (30) days after demand by Donee, Donee may take any action to obtain a release of 
such lien, including, without limitation, the payment of the lien amount, and Donor shall 
reimburse the Donee for all reasonable costs, fees, and expenses of any kind whatsoever, 
specifically including reasonable legal fees, incurred in connection with obtaining a release of 
the lien.  

 
5. Construction Costs. The Donee shall contribute $30,000 towards the Project. Otherwise, 
Donor shall be responsible for and bear all costs, fees, and expenses associated with construction 
of the Project including, but not limited to: demolition and construction costs, staffing costs, cost 
of supplies for construction, and any reasonably necessary supervision and security during 
construction. 
 
6.  Conveyance of Project and Maintenance Thereof.  Upon final completion of the 
Project and receipt by Donor and Donee of all final lien waivers from the Contractor, Donee 
shall review the completed Project, and if Donor has complied with all of the terms and 
conditions of this Agreement, Donee shall accept, in writing, the Project.  Upon acceptance of 
the Project by Donee, Donor shall convey full ownership of the Project to Donee by bill of sale.  
Simultaneously with the conveyance of the ownership of the Project to Donee, Donor shall 
assign all of its rights under the Contract and any other rights it has relating to the Project to 
Donee.  Upon conveyance of the Project to Donee, Donor shall have no further obligations 
whatsoever to the Donee with respect to the Project, specifically including, but not limited to 
maintenance thereof.  In the event Donor fails to execute any of the documents required under 
this paragraph, this Agreement shall serve to satisfy such obligations without any further action 
from Donor. 
 
7. Covenants, Representations, and Warranties.  The Donor hereby covenants, 
represents and warrants to Donee as of the date hereof and as of the date of conveyance that: 
 

A. Authority of Donor.  Donor has full power to execute, seal, acknowledge and 
deliver this Agreement, and to consummate each and all of the transactions 
contemplated hereby, including, but not limited to, conveying title to the Project. 

 



B. Compliance with Laws.  In constructing the Project, Donor shall comply with all 
applicable laws, rules, regulations and ordinances, specifically including, but not 
limited to, local zoning ordinances and approvals. 

 
8. Notices.  Any notices and communications required to be given under this Agreement 

shall be in writing and, except as otherwise expressly provided, shall be either (i) mailed 
by registered or certified mail, return receipt requested, postage prepaid, (ii) sent by 
electronic facsimile transmission, (iii) overnight delivery with confirmation of receipt, or 
(iv) personally delivered to the parties at the address set forth below, or such other 
address as any party may designate to the others by notice hereunder.  All such notices 
shall be deemed to have been received on the date of personal delivery, electronic 
facsimile transmission, deposit with any overnight delivery service, or, if mailed, on date 
of deposit with the U.S. Post Office. 

 
If to Donor:  ____________________ 

    ____________________ 
    ____________________ 

 
with a copy to:  ____________________ 

    ____________________ 
    ____________________ 
 

If to Donee:  Board of Education of  
   Wilmette Public Schools District No. 39 
   Attn: Corey Bultemeier, Chief School Business Official 
   615 Locust Rd 
   Wilmette, IL 60091 

 
with a copy to:  Steve Richart 

Hodges, Loizzi, Eisenhammer, Rodick & Kohn LLP 
3030 Salt Creek Lane, Suite 202 
Arlington Heights, Illinois  60005 
Electronic Facsimile Transmission No. (847) 670-7334 

 
9. Time.  Time is of the essence of this Agreement. 
 
10. Governing Law.  This Agreement shall be governed by the laws of the State of Illinois 
notwithstanding its choice of law provisions.   
 
11. Business Days.  If the date for the performance of an obligation falls on a Saturday, 
Sunday or holiday, the date shall be deferred until the first business day following.   
 
12. Waiver.  The failure of either party to demand strict compliance with the terms and 
conditions of this Agreement on any one occasion shall not preclude a Party from demanding 
strict compliance on a future occasion.  
 



13. Binding Effect and Survival.  This Agreement shall be binding upon and shall inure to 
the benefit of the parties hereto and their respective heirs, executors, administrators, legal 
representatives, successors and assigns.  Additionally, each signatory hereto shall be jointly and 
severely liable hereunder. Donors’ rights and obligations under this Agreement may not be 
assigned without the consent of the Donee, which may be withheld in its sole discretion.  Any 
covenant, representation, or agreement by a party hereunder which by its terms or by implication 
imposes an obligation to be performed after the conveyance shall survive the conveyance. 
 
14. Captions.  The captions of this Agreement are inserted for convenience of reference only 
and in no way define, describe or limit the scope or intent of this Agreement or any of the 
provisions hereof. 
 
15. Counterparts.  This Agreement may be executed in several counterparts, and all so 
executed shall constitute one agreement, binding upon all of the parties hereto, notwithstanding 
that all of the parties are not signatories to the original or the same counterpart; provided, 
however, that this Agreement shall not be binding upon any party or signatory hereto until each 
person or entity which is to execute this Agreement has so executed a counterpart thereof. 
 
16. Entire Agreement.  This Agreement represents the entire agreement, between the parties 
with respect to the subject matter hereof and supersedes any prior negotiations between the 
parties. 
 
17. Amendment.  This Agreement may only be amended by written agreement of both 
parties. 
 
18. Compliance with Laws.  The parties hereto shall comply with all applicable laws, rules, 
and regulations in performing the requirements of this Agreement. 
 
19. Incorporation of Recitals.  The recitals set forth above are incorporated into this 
Agreement. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
day first above written. 

 
DONOR:      DONEE: 
 
ROMONA ELEMENTARY SCHOOL BOARD OF EDUCATION OF  
PTA WILMETTE PUBLIC SCHOOLS  
 DISTRICT NO. 39, 

COOK COUNTY, ILLINOIS 
 
By:         By:        
Dated:        Its:  President 
       Dated:       
 
 



       ATTEST: 
 

       By:  ___________________________ 
       Its:  Secretary 
       Dated: _________________________ 
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EXHIBIT A 
 

PROJECT DESIGN 
  










